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OGC HAS REVIEWED.

19 September 1955

Dear Gerrys

You gave ? & note on his way through abou: a possible
25X1A9a business relatic which you might be in @ position to take on the

side. We have talked 1t over in some deteil hsre, snd I think it is
clear that there are mo strictly legal obstacles. Howevar, as you
are sware there ere policy considerations in this field which shouwld
be considered.

The Department of Commarce has recently put out & depsrtmental
order reviewving the entire subject of conflicts of interest and
wivate dusiness activitier of officers and employees. e think it
is a good statement both of law end policy, and some of the stete-

ments might be helpful to you in Judging the ethies of yowr position.
AT%er restating the basic policy thai e publie office is & publiec
trust which probibits business activities by s public officer which
are incompetible with the duties of his office, the order states
that 1t 1s the policy of the Department of Comperce to place es
few limitations as possible on privete business sctivitiss or
interests consistent with the public trust and the effective per-
formance of official duties. Muarther there ies no general statutory
or regulstory limitation on the conduet of private business
activities for compensation whan the private activity is not
eommeeted with any business of the Government. However, certsin
regulatory limitations are spelled out for guidance.

Granting the dusiness undertaking you contemplste would not
interfore with youxr dutlies or bring diseredit, eriticisa, or
euberressnent on yow employisg agency, the following regulstory
limitation iz pertinent. It says 1in essence that no officer may
engage directly or indirectly in any private business transaection
vhich involves or permits the cmpitelization of his official title
or whiok may ressonably be comstrued by the padlic as accruing from,
being dased upon, or utilising his official position or resources
or information not avallable to the general pidlic, to wvhich he hac
scoess by reazon of his position or cuthority. Key word: here
J sppem> 40 me 10 be those vhich refer to situntions which may
i ‘ " remsonsbly be construed by the public a3 aceruing frowm usilization
of his officlal positicn or iafovrmation pot aveilable to the genersl
pudlic. This iz a recognition of the old Government truwiszm that
vhat 1s important is not necessarily the facts in a situntion, it
may be how the facts vould be construed by the general pblic.
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Based on this policy limitation, which we belleve to be soundly
stated, ve would ask you tc Judge youwr proposal with o conservative
eye. Based on what I know, I would myself tend to turn it down, bui
you are in possession of all the facts and should, I feal, make your
own decision. If acceptance would aseist your long-range operatiorsl
plans, I would qualify my negative attitude, but if the cperational
plans are apert from your direct business associstion wiih the ocutfit,
I would tend to stay clemr.
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